From: Rico Mo

To: WHS Pentagon EM Mailbox DACIPAD
Cc:
Date: Thursday, July 20, 2023 3:16:49 PM

My name is Ricardo Morales and | am respectfully requesting to speak in person at the next
DAC IPAD Sept 19 or 20 when ever they open public comments for . | plan to speak about
my wrongful conviction during my military service in the United States Army. | Respectfully
request that if chosen to be heard. Pease notify me if selected by 19 August 2023 so that |
have at least one month to schedule flights and make arrangements to stay in the area.



DEPARTMENT OF THE ARMY
UNITED STATES ARMY TRIAL DEFENSE SERVICE
FORT LEAVENWORTH FIELD OFFICE
415 CUSTER AVENUE, BUILDING 55
FORT LEAVENWORTH, KS 66027-2313

ATZL-TDS 26 October 2018

MEMORANDUM THRU Staff Judge Advocate, Combined Arms Center and Fort
Leavenworth, Fort Leavenworth, Kansas 66027

FOR Commanding General, Combined Arms Center and Fort Leavenworth, Fort
Leavenworth, Kansas 66027

SUBJECT: Request for Clemency in Accordance with Rules for Courts-Martial 1105 and
1106, United States v. SPC Ricardo A. Morales

1. Authority. Pursuant to Rules for Courts-Martial (RCM) 1107 and Article 60, Uniform
Code of Military Justice (UCMJ), you as the convening authority have the authority to
set aside the findings and conviction in this case because the alleged offense occurred
prior to 24 June 2014. The Defense asks that you disapprove all findings of guilty and
all parts of the adjudged sentence — thereby setting aside the conviction. Alternatively,
if you are unwilling to set aside the conviction Defense requests you approve the
attached Post-Trial Chapter 10 request.

2. Background. On 1 June 2018, contrary to his pleas then-SPC, now-PVT Morales
was found guilty of one specification of sexual assault in violation of Article 120, UCMJ.
PVT Morales was sentenced to be reduced to the grade of E-1, 28 months confinement,
and a dishonorable discharge. PVT Morales received 643 days of confinement credit.

3. The finding against PVT Morales is based upon the putative victim in this case, SPC
and her cohorts, SGT |l and SSG

each extoling the others’ credibility and truthfulness despite multiple witnesses’

testimony and evidence to the contrary.

a. SPC I crsion of events was that she and PVT Morales maintained a
friends-with-benefits relationship from February to March 2013 until PVT Morales made
a joke about ejaculating inside of her. SPC Jjjil| a!leged that during their next sexual
encounter PVT Morales pinned her down, removed all of her clothes, assaulted her, and
then fell asleep next to her. In the 18 months after the alleged assault, SPC
claimed that she only interacted with PVT Morales when she was absolutely required to.
When questioned about specific times she was seen with PVT Morales after the alleged
assault, SPC il denied they ever happened.

b. The timeline below summarizes the relevant events. The items in red are events
which SPC ]l denied or shaded the truth of, but multiple witnesses testified to
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directly observing. Attached as enclosures are excerpts of testimony from the trial
which corresponds with the lies of SPC |l SCT I 2nd SSCG N

(1) Mrs. one of SPC I best friends, testified to a
conversation she had with SPC | in October 2013 where SPC il admitted to
recently having sex with PVT Morales. This occurred shortly after SPC il stopped
dating SPC I the Soldier she began dating after she and PVT Morales
ended their friends-with-benefits relationship. During the court-martial, SPC |l
claimed she would never have had a conversation like that with Mrs. |Jjjjjjil§ but Mrs.
I rccalled another conversation between herself and SPC ] during the time
SPC Il as having sex with PVT Morales where SPC [Jiil| srecifically
discussed intimate portions of PVT Morales’ body. (Enclosure 1)

(2) In her first statement to CID, SPC il c'aimed the only person she told
about the assault was a close friend who she identified as SGT il several weeks
later. In a later statement to CID she said that she also told SSG a week
after the alleged assault. When SPC il made her report, SSG Jjjjj had already
PCS’d from the unit. SSG Jjjjij denied ever having such a conversation with SPC
B However, while on CQ SSG i did see SPC il 'eaving PVT Morales’
barracks room multiple times in the months following the alleged assault. He also saw
them walking together outside the barracks on several occasions. (Enclosure 2)

(3) SGTHIIIEEEEEEEEEE -FC e 2nd PVT Morales studied for

promotion and soldier of the quarter boards together in PVT Morales’ room several
times a week in October/November 2013. SGT |l 2'so testified to the three of
them going to the Macaroni Grill for dinner after studying since it was SGT

first time to go to a Macaroni Grill. SGT |l \vas not in the study group, but
often spent time in PVT Morales’ room. He also remembers seeing SPC |Jjjjil] and

2
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SGT I studying with PVT Morales in his room on multiple occasions.
(Enclosure 3)

c. In December 2013, SPC il and PVT Morales deployed with their unit to
Turkey. There, SPC il became increasingly familiar with one of her NCOs, SGT
B SPC I and SGT il both claim that they had a close, but professional
relationship and that SPC Jjjjili] confided in SGT ] about the alleged assault.
SPC Il and SGT il denied ever being in isolated locations together, having
physical contact with each other, or being in a relationship. Multiple witnesses testified
to the contrary. (Enclosure 4)

(1) SSGHIEEEE s2" SPC N and SGT il sitting next to each

other on a couch in the back of the unit's movie room. SGT |l often saw
SPC Il and SGT il sitting alone in a back stairwell of the LSA building. SGT
I s2\' SPC I 2nd SGT il sitting alone at the LSA cantina at
night. When they realized he was there they abruptly moved apart from each other.
SGT also saw them regularly hugging each other. When SGT

redeployed in August 2014, SGT |l saw SPC |l constantly crying.
(Enclosure 4)

(2) SGT I testified that no one ever spoke to him about their relationship or
how they interacted with each other. CPT |} I their company commander,
testified that he took SGT Jjjjjili] aside for a lengthy conversation about his interaction
with junior Soldiers and its appearance. SGT [l spoke to SPC ] and SGT
I scrarately about their relationship and how it was being perceived. (Enclosure
o)

(3) After the unit redeployed, SPC grabbed a rite-in-the-rain
style notebook from the unit supply for her husband, also in the unit, to use during WLC.
The notebooks had been part of the unit’'s supply of notebooks from Turkey. On the first
page of the notebook was SPC |l name and account usernames or passwords
of either ‘I o T S°C H testified that she preferred to
use the notes feature on her phone which is consistent with only the first page of the
notebook actually being used. (Enclosure 6)

(4) SGT I testified that he was never Facebook friends with SPC
parents; however, SPC |l mother, Mrs. testified that SGT
I scnt her and SPC I father a friend request. During her initial interview
with Defense, Mrs. ] said that SPC | often spoke about going to dinner and
movies with SGT il Between the time she was placed on the Defense’s witness
list and the date of trial she changed her story and denied ever saying that. (Enclosure
7).
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(e) For 18 months SPC | Worked in the same company as PVT Morales, but
one month after SGT i redeployed in order to PCS to Japan she made her
complaint against PVT Morales. She initially made a restricted report, but changed it to
unrestricted the same day. This same-day switch from restricted to unrestricted allowed
her to make an expedited transfer request for Japan. (Enclosure 10).

4. Conclusion. PVT Morales has continued to proclaim his innocence against the
triumvirate of SPC Il SCT I 2nd SSG J They have been allowed
to repeatedly lie under oath without any repercussion. They have lied about the nature
of their relationships with each other, they have lied about where they were, who they
were with, and what they were doing. The long time spent working with PVT Morales,
the departure of SGT ] the timing of her complaint, and her request to transfer to
Japan should cause any reasonable person to call into question the veracity of her
claim. The fact that she has lied regarding so much of her behavior with PVT Morales
and SGT il should render her completely unbelievable. Allowing the findings to
stand as they are would be a miscarriage of justice. For these reasons we ask that you
disapprove the findings of guilty and the adjudged sentence. Alternatively, we ask that
you approve the Post-Trial Chapter 10.

5. The point of contact for this memorandum is the undersigned at 913-684-1862 or

macayn.a.may.mil@mail.mil. Diaitally sianed b
Igitally signe Yy
MAY.MACAYN MAY.MACAYN.ANDREW.

\ANDREW.138 1384909538

Date: 2018.10.26
4909538 16:36:29 -05'00'
Encls MACAYN A. MAY
CPT, JA
Defense Counsel
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MEMORANDUM THRU Staff Judge Advocate, Combined Arms Center and Fort
Leavenworth, Fort Leavenworth, KS 66027-2313

FOR Commanding General, Combined Arms Center and Fort Leavenworth, Fort
Leavenworth, KS 66027-2313

SUBJECT: Post-Trial Discharge Request IAW AR 635-200, Chapter 10 — PVT Ricardo
A. Morales.

1. |, PVT Ricardo Andres Morales, 597-28-4314, hereby voluntarily request discharge
under AR 635-200, Chapter 10 in lieu of approval of any and all findings of guilty and all
parts of the adjudged sentence; thus, setting aside the federal conviction. | understand
that I may request discharge under AR 635-200, Chapter 10 because the following
charges, or lesser included violations, of which | have been found guilty of at my court-
martial on 31 May 2018, authorize the imposition of a bad conduct or dishonorable
discharge:

a. One specification in violation of Article 120, UCMJ.

2. | am making this request of my own free will and have not been subjected to any
coercion whatsoever by any person. | have further been advised of the implications that
are attached to my request. By submitting this request for discharge, | acknowledge
that | understand the elements of the offenses charged and that | am guilty of one or
more of the charges against me, or of a lesser included offense therein contained,
which authorizes the imposition of a bad conduct or dishonorable discharge. Moreover,
| hereby state that under no circumstances do | desire further rehabilitation, for | have
no desire to perform further military service. | have served all of my adjudged
punishment to date.

3. Prior to completing this form, | have been afforded the opportunity to confer with
appointed counsel for consultation who has fully advised me of the nature of my rights
under the Uniform Code of Military Justice, and the elements of the offense to which |
have been found guilty, the facts which must be established by competent evidence
beyond a reasonable doubt to sustain a finding of guilty, the possible defenses which
appear to be available at this time, and the maximum permissible punishment if found
guilty. Although he has furnished me legal advice, this decision is my own.

4. | understand that, if my request for discharge is accepted, | may be discharged under
conditions other than honorable, and that if | am discharged from the service under
other than honorable conditions, | will be reduced to the lowest enlisted grade. | have











